Current state for evaluating Residential Severance/Variances, 
Background for 30 36th Long Branch – David Godley, March 16 2016
The Official Plan (OP) was approved by the Province in 2006.

It is the vehicle for implementing Provincial Policy and the key City of Toronto policy document that the Committee of Adjustment is appointed to implement.

It contains strong neighbourhood conservation policies. 
OP preparation was a huge undertaking and years in the making: the “Neighbourhoods” section, in particular, involved strong participation from stakeholders. 
The OMB gives little weight to the OP (see below)
The Committee of Adjustment (COA) need more information on the OP so their decisions are less intuitive eg decisions on 56 Ash and 40 38th Street.

The COA still uses “on its own merits” to judge all applications. With OP policies requiring context to establish neighbourhood character to be “respected and reinforced”, this does not apply to severances in Long Branch. In addition the OP states that change should be “sensitive” and “gradual” which means the neighbourhood must be considered on a wider basis. Ideally small infill lots should blend into the street so that it is almost impossible to notice them. There are 5 new properties on Park Street, Dundas that are an example. Long Branch is probably changing faster than any other neighbourhood in Canada. Approvals also create a domino effect of more severances. (see comments below on OMB)
Every OMB severance approval decision in Long Branch uses other properties in the neighbourhood as justification eg 168 Lake Promenade (a severance next door), 4 James (a severance in a different zone 4 blocks away), 2 27th (35 feet frontage lots across the road) and 6 Shamrock (severance on 27th) and a detached house on a 25 feet lot at he south end of the neighbourhood.
Little context data is supplied to the COA which is essential for OP interpretation for the COA and the public.

Planning staff are spread thinly. They have improved reports considerably but there is still not enough information on the OP, particularly reasons for recommendation, reasons for deferrals and urban design. These issues have recently been the discussion of members of the Long Branch Neighbourhood Association group with senior members of the Planning Department who are open to change. The Planning Department are progressive in supporting community meetings preferably before an application is heard but at any rate after it reaches COA. Applications where there has been a parallel are however followed consistently eg 2 and 4 Shamrock. 6 Shamrock was recommended for refusal so 2 and 4 Shamrock are being treated the same way. The outstanding issues are therefore in the works with the Planning Department for resolution. Key OP extracts related to 30 36th Street are given below.(see red) 
Community meetings while intuitively appearing to weaken the case for opposition have much benefit as outlined at the recent meeting. First neighbours are drawn into the centre of the process rather being sidelined. Second it is a major education tool for the neighbourhood to see the practical difficulties planners face and to understand the motives of the applicant. It also educates the planners about what the community feels so they can weave this into their comments. Often new information or issues arise too. These can be seen as information sessions. The 2 that have been held have been more than successful. There may also be room for negotiation and consensus on some issues or the application itself, especially achieving quality facades and reduced impact for a split where the OMB is likely to approve. There appear to be possibilities for the 50 feet wide lot to remain but allow a secondary suite. This would provide affordable housing which is in demand as well as help for purchasers trying to pay mortgages. These community benefits have never been discussed because of the lack of all inclusive conversations. This is thinking outside the box where usually applications are thought of in terms of approval or refusal. For an application to be approved the burden of proof is on the applicant. If COA members are unsure this means refusal. Another area of investigation is payments could also be a condition as with Section 37 payments under zoning by the applicant for community facilities. Often attention is given to the façade of a soldier house but the design does not relate to nearby houses and lacks harmony in Long Branch especially with the massing. While there may be some disbenefits to community meetings in optical terms as appearing to favour a compromise, these are more than outweighed by the advantages in many cases. 
Committee of Adjustment staff are also under pressure with so many applications and do not supply enough information to clearly let those circulated (within 60 metres) know the proposal, context or process for meaningful participation. For example elevations are not circulated as part of the meeting notice package: the list of variances have little meaning to the lay household. Those affected have to visit the Civic Centre to find information and time is at a premium for most people especially during the day.
The Urban Design policies have never been used to any degree by any participant. Yet all are legally bound to do so. The Planning Department try to implement these through persuasion. But persuasion is not effective in achieving quality design and the OP only “encourages” use of architects. In fact the 30 36th proposal handles the upper storey quite well. The 20 Garden Place design was awful, simply generated cheaply by a computer. Urban design is what we see on the street and there is hatred in the community for twin soldier houses because they are alien to Long Branch with their vertical emphasis, many stairs (which run counter to accessibility policies) and multiplicity of garages. Because they are so out of keeping and jarring to the rhythm of the street people call them “stupid”, “pockmarks” and a variety of other non technical terms. The narrow gap between the twins reminds residents of prisoner of war camps and are not functional. The Urban design Guideline study which is to blossom this Spring well help

Long Branch is especially unique in two ways. It is the only cottage area which has developed into a permanent neighbouhood and consequently has many heritage buildings. Second it is probably the best defined neighbourhood in the City (Etobicoke Creek, Railway, Kipling, Lake Ontario). It has its own character with distinctive features which are easily recognizable and prized by the community. This engenders a strong community sense of belonging and pride. Again the Urban Design Study will elaborate.
Under OMB decision PL141140 development abutting heritage buildings (which include all designated and listed buildings as well as all properties in a heritage conservation district) now must be taken into account and the impacts on heritage assessed.


At a May 4 2015 Community Meeting organised by Councillor Mark Grimes it was apparent that there was considerable anger, frustration and angst that the planning process was not working effectively. The community felt they were being excluded particularly by the OMB.  The OMB is effectively terrorizing the community, a sentiment Councillor Tam Wong has expressed. Residents feel they are knocking there haeds against a brick wall, the fatigue factor.
The meeting generated much interest and with the help of those who participated, the Urban Design Guideline Study, deferral of applications for community meetings and the                      Long Branch Neighbourhood Association group were begun. The contribution of the residents was highly emotional and strongly vented. 
There have been improvements to the process but the situation is exacerbated through increased number of applications. Residents are now overwhelmed as well.
Long Branch probably has the highest density of severance applications in Canada. It therefore probably has the most “bad” planning decisions as well. An Executive Director resident calls it “the butchering of Long Branch.”
The situation is that Long Branch has developed in an opposite direction to the “beautiful and engaging” neighbourhoods which are stated as the intent of the OP. Its character is being systematically destroyed before our eyes at an alarming rate.

This is primarily the fault of the Ontario Municipal Board which takes little notice of the OP and even less notice of residents. Residents are routinely treated with disdain both at hearings and in decisions. If the appeal body were reasonable many of the current issues would simply disappear. Everyone now has to second guess the OMB.
 
One of the most striking contradictions at the OMB is the notion that all applications are judged on their own merit. With severances/variances what exists around the proposal and what the zoning bylaw allows are key considerations in judging character. Because proposals are looked at in context, other houses are material to decisions and always cited. Every OMB approval decision in Long Branch has been based on other developments. The mistake the OMB makes is that they interpret “prevailing” as “existing” and prevailing is defined for building type as “predominant form”. To respect and reinforce character naturally has to follow the predominant character. Any other interpretation is at loggerheads with protecting the character of the area as all 50 feet lots become eligible to be divided. Amendment 320 to the OP has been adopted to clarify that this means “most frequently occurring” and applies to all aspects of character. Sometimes a single example, blocks away or in another zoning category, is used by the OMB to justify approvals. Once one property in a block is “blockbusted” the rest follow in domino fashion as on Laburnham and 27th Street. Many mature trees have been lost. The OMB have already started the rot on Shamrock. The OMB construes doubling of density and massing as minor which compares with the City of Toronto’s definition “Small changes or exceptions to existing land use or development restrictions contained in the zoning bylaw”. 
The OMB rarely considers that according to Divisional Court ruling that a variance must be minor in size. The OMB is an anti democratic body with little grasp of planning; it has been dysfunctional in Long Branch..

Citizen access to the OMB is prohibitive because it needs at least $20,000 to $30,000 to be a party and present professional evidence. Therefore the citizenry have to rely on the Planning Department’s legal and planning expertise. As the Legal Department is fond of saying “we do not represent residents”
Any severance/variances approval needs to have a condition that they must be built in accordance to plans submitted. Otherwise the applicant can build something completely different and not what was decided through the planning process. After the community meeting on 22 30th Street the recommendations of the group were lost because they were only treated as information.

 In essence it is the drawings and designs that are being approved and assessed. Severances and variances are inextricably bound together. If severance and variance (two approvals are an accident of the Planning Act) allow designs to be constructed that do not accord with the OP then the severances/variances do not conform according to section 51 of the Planning Act. This may be thinking outside the current box but all the tools available to planners need to be used to conserve the character of the neighbourhood. The rare planning qualified member of the OMB at 168 Lake Promenade was convinced of this. Every severance and variance and the designs which emanate must conform to the general intent of OP under the Planning Act. The Planning Act and OP both envisage the neighbourhood being able to shape itself. There is little leaway for this now.
The key policies for 30 36th in the OP are given below and the most important bolded.
STRATEGY
Section 2.1
Growth will be directed to the Centres, Avenues, Employment Districts and the Downtown to
i) protect neighbourhoods


URBAN DESIGN
Toronto Official Plan Section 3.1.2 
Extract starting at Policy 3 on Built Form

3.
New development will be massed and its exterior façade will be designed to fit harmoniously into its existing and/or planned context, and will limit its impact on neighbouring streets, parks, open spaces and properties by:
a)
massing new buildings to frame adjacent streets and open spaces in a way 
that respects the existing and/or planned street proportion;
b)
incorporating exterior design elements, their form, scale, proportion, pattern and materials, and their sustainable design, to influence the character, scale and appearance of the development; 
c)
creating appropriate transitions in scale to neighbouring existing and/or 
planned buildings for the purpose of achieving the objectives of this Plan;
d)
providing for adequate light and privacy;
e)
adequately limiting any resulting shadowing of, and uncomfortable wind 
conditions on, neighbouring streets, properties and open spaces, having 
regard for the varied nature of such areas; and
f)
minimising any additional shadowing and uncomfortable wind conditions on 
neighbouring parks as necessary to preserve their utility.


Sidebar(guideline for policy)
Exterior Design - Character, 
Scale and Appearance

The façade is the exterior parts of a building visible to the public, and its exterior design contributes to a more beautiful and engaging Toronto. The exterior design of a façade is the form, scale, proportion, pattern and materials of building elements including its doors, roofs, windows and decorative elements, such as cornices and belt-course. 

Development Criteria in Neighbourhoods (introduction)
While communities experience constant social and democratic change , the general physical character of Toronto's Neighbourhood endures.
Physical changes to our established Neighbourhoods must be sensitive, gradual and generally "fit" the existing physical character. A key objective of this Plan is that new development respect and reinforce the general patterns of the neighbourhood.

Section 4.1.5 Development in established Neighbourhoods 
will respect and reinforce the existing physical character of the neighbourhood in particular.
a) patterns of streets, blocks and lanes, parks and public building sites
b) size and configuration of lots
c) heights, massing, scale, and dwelling type of nearby residential properties
d) prevailing building type(s)
e) setbacks of buildings from the street or streets
f) prevailing patterns from the street or streets
prevailing patterns of rear and side yard setbacks and landscaped open space
g) continuation of special landscape or built form features that contribute to the unique physical character of a neighbourhood, and
h) conservation of heritage buildings, structures and landscapes
No change will be made through rezoning, minor variance, consent or other public action that are out of keeping with the physical character of the neighbopurhood.

The prevailing building type will be the predominant form of development in the neighbourhood...


Section 5.5 The Planning Process
A fair and accessible public process for amending, implementing and reviewing this Plan will be achieved by:
a) encouraging participation by all segment of the population, recognising the ethno-racial diversity of the community and the special consideration to the needs of all ages and abilities.
b) promoting community awareness of planning issues on decisions through use of clear, understandable language and employing innovative processes to inform the public, including the use of traditional and electronic media.
c) providing adequate and various opportunities to those affected by planning decisions to be informed and contribute to planning processes
OMB DECISION ON PROPOSALS NEXT TO HERITAGE PL141140 can be accessed under e decisions on OMB website.

Corner of Church and Granby Street, Toronto.
Heritage buildings whether designated, listed or in a Conservation District must be respected by adjacent development.

The heritage register contains all three statuses and does not differentiate between the distinctions. Long Branch has a good number of listed buildings but only 1 designated building.

Provincial Guidelines are implemented through Official Plans.

Let’s stop wasting time going through these at hearings.

Non legal guidelines which are adopted by Council carry significant weight, in this case Tall Buildings Design Guidelines.

This will help give Long Branch Urban Design Guidelines clout.

Visual and physical impacts including scale, massing, height and orientation will be taken into account for proposed developments next to heritage buildings.

Long Branch Neighbourhood impacts are small potatoes compared to the 32 storey residential block next to 3 storey heritage buildings. However the principle applies.The OMB felt the transition was inappropriate much to the surprise of the neighbourhood group.
David Godley March 2016.
